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ABSTRACT 

 
Narcotics cases in Indonesian legal practice remain debated due to the lack of detailed 

procedural rules. This study examines the legal procedure for third parties to challenge 

court rulings that confiscate property and analyzes judicial considerations in adjudicating 

such objections. Using a normative juridical method with statute and case approaches, 

supported by descriptive analysis, the study focuses on Lhokseumawe District Court 

Decision No. 2/Keberatan/2024/PN Lsm Jo. 157/Pid.Sus/2024/PN Lsm, where a third 

party objected to the confiscation of a vehicle used as evidence. The objection, filed in good 

faith, was treated as a criminal objection with the burden of proof on the applicant. Judges 

assessed ownership documents, testimonies, and evidence before ruling that the vehicle 

belonged to the third party and ordering its return. The decision highlights substantive 

justice beyond formal interpretation and recommends clear procedures to ensure legal 

certainty and consistency.  
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INTRODUCTION 

 

The issue of third-party objections to court decisions concerning the 

confiscation of evidence in narcotics cases has become an important topic in 

Indonesian legal practice. Although the legal framework for narcotics crimes 

regulates the confiscation of evidence, it does not provide detailed procedures for 

third parties who claim ownership of confiscated property. This legal gap has 

created uncertainty in judicial practice and compelled judges to engage in legal 

discovery to realize the objectives of law, namely legal certainty, justice, and 

utility(Evander, 2024). 

In practice, third-party objections often arise when property belonging to 

individuals who are not directly involved in narcotics crimes is seized by the state 

as evidence. This raises fundamental questions about the protection of property 

rights, the balance between the interests of law enforcement and private rights, and 

the consistency of judicial decision-making. The absence of explicit procedural rules 

has led to different interpretations by judges, resulting in varied legal outcomes. 

This study focuses on Lhokseumawe District Court Decision No. 

2/Keberatan/2024/PN Lsm Jo. 157/Pid.Sus/2024/PN Lsm, in which a third party 

filed an objection against the confiscation of a vehicle that had been used as evidence 

in a narcotics case. The case illustrates how judges assess ownership claims, 

evaluate documentary and testimonial evidence, and balance the rights of third 

parties with the state’s interest in confiscating assets related to criminal 

activity(Jannah et al., 2023). 

The objectives of this study are threefold: first, to analyze the procedure 

applied in the objection process; second, to examine the judicial considerations in 

granting or rejecting the objection; and third, to evaluate the implications of this 

case for the development of criminal procedure in Indonesia. By adopting a 

normative juridical method with a statute and case approach, this research aims to 

contribute to the academic discourse on procedural law while providing practical 

recommendations for improving the clarity of third-party objection mechanisms in 

narcotics cases(Diska Marlianti, 2025). 
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1. LITERATURE REVIEW 

 

1.1. The Concept of Third-Party Objections 

 

Third-party objections are legal remedies filed by individuals who are not 

defendants but whose property has been confiscated in connection with a criminal 

case. This mechanism ensures that property rights of bona fide owners are 

protected from being unjustly taken by the state. In practice, third-party objections 

in narcotics cases often involve vehicles, houses, or other assets seized during 

investigations. The essence of this concept is that confiscation should only apply to 

property directly connected to a criminal act, while assets proven to be unrelated 

should remain under the ownership of the lawful third party(Vanya Shafa Nabilla 

Andreas & Effendy Saragih, 2024). 

1.2. Legal Framework of Evidence Confiscation 

Confiscation of evidence serves as an important instrument for law 

enforcement in narcotics cases, as it prevents offenders from benefitting from illegal 

activities. However, the current legal framework does not regulate detailed 

procedures for handling objections filed by third parties. This legal gap creates 

uncertainty in judicial practice, forcing judges to interpret existing norms creatively. 

Consequently, the resolution of third-party objections largely depends on judicial 

discretion and the application of substantive justice principles. 

1.3. Principles of Legal Certainty and Justice 

Two foundational legal principles legal certainty and justice are central to 

resolving third-party objections. Legal certainty requires adherence to existing 

statutes, while justice requires contextual interpretation to protect the rights of 

innocent parties. In the absence of clear procedural rules, judges often emphasize 

substantive justice over formalistic approaches to ensure fairness for third-party 

applicants. 

1.4. Previous Studies 

Earlier research on third-party objections highlights the inconsistency in 

judicial practice due to the absence of specific procedural regulations. Scholars 

generally agree that this inconsistency undermines both the predictability of judicial 

decisions and the protection of third-party property rights. However, few studies 
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have examined narcotics-related third-party objections at the district court level, 

particularly in Lhokseumawe. This research, therefore, provides a unique 

contribution by analyzing one specific case to illustrate how judges apply principles 

of fairness and legal reasoning when faced with procedural gaps. 

2. RESEARCH METHOD 

2.1. TYPE OF RESEARCH 

This study employs a normative juridical research method, which focuses on 

examining legal norms and principles contained in statutory provisions and judicial 

decisions. The normative juridical approach is appropriate because the research 

seeks to analyze the legal basis and judicial reasoning in third-party objections 

related to narcotics evidence confiscation. 

2.2. APPROACHES USED 

Two main approaches are applied in this research. The first is the statute 

approach, which involves analyzing relevant legal provisions governing narcotics 

crimes, evidence confiscation, and criminal procedural law. The second is the case 

approach, which focuses on examining Lhokseumawe District Court Decision No. 

2/Keberatan/2024/PN Lsm Jo. 157/Pid.Sus/2024/PN Lsm as the primary case 

study. This combination allows the study to connect the normative framework with 

its practical application in court. 

2.3. SOURCES OF LEGAL MATERIALS 

The research uses three types of legal materials: primary, secondary, and 

tertiary. Primary legal materials consist of statutory regulations and the court 

decision analyzed in this study. Secondary legal materials include books, journal 

articles, and scholarly writings related to third-party objections, evidence 

confiscation, and narcotics law. Tertiary legal materials consist of dictionaries, 

encyclopedias, and other reference tools that support the interpretation of primary 

and secondary materials. 

2.4. DATA COLLECTION AND ANALYSIS 

Data collection was carried out through document study by gathering statutes, 

case decisions, and academic references relevant to the research topic. The analysis 

technique used is descriptive analysis, which systematically describes the legal 

issues, examines the court’s reasoning, and evaluates the consistency between the 



Proceedings of 5th Malikussaleh International Conference on Law, Legal Studies and Social Science 
(MICoLLS) 2025, ISSN, hal.1-8xxx 

5 

 

normative framework and judicial practice. This method enables the study to 

identify legal gaps and provide recommendations for improving procedural clarity 

regarding third-party objections. 

3. DISCUSSION 

3.1. BACKGROUND OF THE CASE 

The objection analyzed in this study arises from Lhokseumawe District Court 

Decision No. 2/Keberatan/2024/PN Lsm Jo. 157/Pid.Sus/2024/PN Lsm. The case 

involved the confiscation of a vehicle used as evidence in a narcotics crime. A third 

party, who was not the defendant in the criminal case, filed an objection claiming 

that the vehicle lawfully belonged to him and was not connected to the narcotics 

offense. This situation illustrates the dilemma in Indonesian criminal procedure: 

while evidence confiscation is a legitimate tool to combat narcotics crimes, it often 

affects innocent third parties who are not directly involved in the criminal 

act(Novianti & Fadila, 2024). 

3.2. JUDICIAL CONSIDERATIONS 

The panel of judges examined the objection by assessing the ownership 

documents submitted by the applicant, including the vehicle registration certificate 

(STNK) and the vehicle ownership certificate (BPKB). These documents were 

supported by witness testimonies that corroborated the applicant’s claim of 

ownership. The judges emphasized that the burden of proof rested on the applicant 

as the third party filing the objection. After reviewing the evidence, the court 

concluded that the vehicle was indeed owned by the applicant and not involved in 

the narcotics transaction. 

3.3. LEGAL ANALYSIS 

This decision demonstrates that the court relied not only on statutory 

provisions but also on substantive justice to resolve the legal dispute. In the absence 

of explicit procedural regulations governing third-party objections, the judges 

engaged in legal discovery to fill the normative gap. Their reasoning was based on 

the principle that confiscation should only extend to property directly connected to 

a criminal act. By returning the vehicle to the rightful owner, the court reinforced 

the importance of protecting property rights of bona fide third parties(Andriawan 

& Ali, 2024). 
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3.4. IMPLICATIONS OF THE DECISION 

The implications of this decision are twofold. First, it highlights the existing 

legal vacuum concerning third-party objections in narcotics cases. Without clear 

procedural rules, outcomes depend heavily on judicial discretion, which may lead to 

inconsistencies across courts. Second, the decision illustrates the judiciary’s role in 

safeguarding substantive justice when formal legal frameworks are insufficient. 

This case underlines the urgent need for comprehensive procedural regulations to 

ensure both consistency in judicial decisions and protection of property 

rights(Rustam et al., 2024). 

The ruling of the Lhokseumawe District Court was later affirmed by the 

Supreme Court through the cassation decision filed by the public prosecutor. The 

Supreme Court upheld the return of the confiscated motorcycle to the third party, 

applying Supreme Court Regulation (PERMA) No. 2 of 2022 concerning the 

procedure for resolving third-party objections in the confiscation of evidence in 

corruption cases, which in this instance was used in a limited manner for narcotics 

cases. This affirmation strengthens the position of third parties as rights holders and 

provides judicial recognition that substantive justice may take precedence over 

procedural gaps(Putra Pratama & Nursiti, 2019). 

4. CONCLUSION 

This study has examined the mechanism of third-party objections to court 

decisions on evidence This study has examined the mechanism of third-party 

objections to court decisions on evidence confiscation in narcotics cases, with a 

particular focus on Lhokseumawe District Court Decision No. 

2/Keberatan/2024/PN Lsm Jo. 157/Pid.Sus/2024/PN Lsm. The findings show that 

third-party objections filed in good faith are recognized as criminal objections, with 

the burden of proof placed on the applicant. The panel of judges carefully evaluated 

documentary evidence, witness testimonies, and other supporting facts before 

deciding to return the confiscated vehicle to its rightful owner. 

The implications of this case are significant. First, it highlights the legal vacuum 

in Indonesia regarding detailed procedures for third-party objections in narcotics 

cases. The absence of such rules creates uncertainty and places excessive reliance 

on judicial discretion, which may result in inconsistent decisions across courts. 
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Second, the case illustrates the role of the judiciary in safeguarding substantive 

justice, demonstrating that judges must often engage in legal discovery to protect 

the rights of bona fide third parties. 

The ruling of the Lhokseumawe District Court was later affirmed by the 

Supreme Court through the cassation decision filed by the public prosecutor. The 

Supreme Court upheld the return of the confiscated motorcycle to the third party, 

applying Supreme Court Regulation (PERMA) No. 2 of 2022 concerning the 

procedure for resolving third-party objections in the confiscation of evidence in 

corruption cases, which in this instance was used in a limited manner for narcotics 

cases. This affirmation strengthens the position of third parties as rights holders and 

provides judicial recognition that substantive justice may take precedence over 

procedural gaps. 

Based on these findings, this study recommends the establishment of clearer 

procedural regulations to govern third-party objections in criminal proceedings. 

Such reforms would strengthen legal certainty, provide consistency in judicial 

decisions, and enhance protection of property rights. Furthermore, judges and 

prosecutors are urged to uphold the principle of substantive justice when 

addressing third-party claims, while property owners should promptly exercise 

their right to file objections in court to safeguard their interests. 
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